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Alabama Historical Commission

NOTICE OF INTENDED ACTION

AGENCY NAME: Alabama Historical Commission
RULENO. & TITLE: 460-X-12-.01, Alabama Underwater Cultural Resources Permits

INTENDED ACTION; To amend the Rule No, 460-X-12.,01 that established the way to
investigate and preserve submerged historie and prehistoric resources,

ANC ) Al : Clarify the terms and definitions used in the
mic change the Iength of time for permzts delete the Sport and Recreational Divers
Permit. This rule established the actions needed for proper ways to explore The State of
Alabama’s waters to ensure that proper consideration is given to protect and preserve
these his:on‘c and prehistoric resources for the people of Alabama.

A ANNER OF PRESENTING VIEWS: This notice witl be published on
Octobier 31, 2005. Written comments will be acoepted umtit December 9, 2003, at 5:00
P.M. at the office of the Alabama Historical Commission, 468 South Perry Street,
Montgomery, Alabama 36130. There will also be two public meetings. The first will
held in Schna, Alabama, at the Performing Arts Center, 1000 Selma Avenue from 5:30
P.M. to 7:30 P.M, on Thursday November 10, 2005. The second will be held in Mobile,
Alabama, at the Mobile Government Plaza, First Floor Multi-Purpose Room, 203
Government Street, please use the Joachim Street Eptrance, from 5:36 PM. 10 7:30 PM.
on Thursday November 1‘? 2005,

Histoncai Commmszon will acccpt wrlttan cormnentsrecczved no iatcr than Decembaer 9,
2005,

CONTACT PERSON AT AGENCY: Elizabeth Ann Brown, Interim Executive Director

of the Alabama Historicai Comumission, 468 South Perry Swreet, Montgorery, Alabama
36130

Elizabeth Ann Brown
interim Executive Director
Alabama Historical Commission
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ALABAMA HISTORICAL COMMISSION

CHAPTER 460-X-12
ALABAMA UNDERWATER CULTURAL RESOURCES

TABLE OF CONTENTS

460-x-12-.01 Permits

460-3+12-.01 Permits. “The purpose of this regulation is to provide for the lawful
protection, exploration, identification, excavation, preservation, and enjoyment of non-
rcnewabic underwater cultura! resources as ducnbed in Alabara-Aet-99-595-The Code

. wfnch are sub_;cct to the exoiuswe

H:stnmai Com:masnon {Commlssmn) as charged i ﬁ-labama*z‘rct'?%% section 41-0-
290 through 299.2 shall oversee the provisions of this Act relating 1o all submearged
sultural resources. The Alabama Department of Conservation and Natural Resources
{Conservation) shall assist the Commission with input and approvai of actions within
their jurisdiction of conservation.

{1) Definitions
(a) Archagologist, 36 CFR 61 {Appendix A) as amended is adopted

by reference as the rule for minimum professional qualifications. Single copies of 36
CFR 61 {Appendix A) which was formulated by the United States Department of the
Interior and is published in the Federal Register are available at no cos{ from the
Alabama Historical Commission. 36 CFR 61 {Appendix A) contains the list of
educational and experience requirerments for persons to perform archaeological work.
The principal investigator for gxcavation of submerged resource investigations meeting
the minimal professional qualifications as stated in 36 CFR Part 61 (Appendix A) as
amended, sy must include a graduate degres from an accredited institution of higher
education in anthropology with a specialization in archaeology or a graduate degree in
history with a specialization i archagology, plus: at Jeast one year full-time professionat
experience or equivalent specialized training in archacological research, adminiseration,
or management; at least nine months of supervised fleld and analytical experience in
general maritime srchaeology; and demonstrated ability to carry research 1o completion.
Copies of documentation indicating the atiainment of these qualifications shali be
submitted to the Commission

(b} CFR. Code of Federal Regulations.

{} Commission. The Alabama Historical Commission acting as
custedian of cultural resources for the State of Alabama
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{d) Conservation. The Alebama Department of Conservation and
Natural Resources acting as the custodian for the bottoms of the rivers, Jakes, bays, and
the Guif of Mexico belonging to the State of Alabama.

(e) Conzmct lssued by thc Commission pursuant toAtabama-Act 99-=
" 2 5 Se d 4] 299.2 and these
z‘cguianons by wh:ch the applzcant may ccmduct expioratmns, sdermficauons, and/or
excavations.
(D Contractor, .Any individual, company, corporation, private or

public institution determined by the Commission to be appropriately qualified, that has
appiicd for and received a permit or contraet from the Commission to begin exploration
or excavation activities in state-owned waters.

(&) Cultural Resources. All abandoned shipwrecks or remains of those
ships and all underwater archasological freasures, arlifacts, treasure troves, or other
cultural artifacts and materials, whether or not associated with any shipwreck that are
sontained in or on submerpged lands belonging to the State of Alabama and the ses within
the jurisdiction of the State, and that have remained unclaimed for more than 50 years,
excluding therefrom sunken logs, cants, and timber resources of any other type not
associated a8 part of a shipping vessel and are ¢ligible for or listed in the National
Register of Hastorzc Places or the Alsbama Register of Landmarks and Heritage. -

(n) Excavation. The study and intentional removal fom submerged -
land belonging to the State by accepted scientific methods, of any objects recognized as
cultural resources.

. {) Exploration. The systematic examination by actusl scientific

survey of an area of submerged land belonging to the State for the purpose of locating
and recognizing culifural resources,

)] Permit. Same as (&) above.

&) Permites, Same as (f) above,

5 R ot BiveF ot i .

Submerged Lands. Lands under navigable waterways owned or
controljed by the State of Alabama

Gy tei] Treasure Trove. Any goid bullion, ingots, gold dust, silver bars,
and other precious metals or stones,




11/02/0% WEDR 13:56 FAX 205383583522 SOQUTHERN SKIN DIVER dloaq

(2} enerzf Require

{8} Cultural resources shail not be taken, damaged, destroyed,
salvaged, excavated, or otherwise altersd without a current contract or permit obtained
from the Commission.

(b) Permits which involve the displacement of ten cubic yards or more
or that may ocour in sensitive arsas may also require the approval of Conservation,

€} - It shall be the responsibility of the contract or permit holder to
obtain permission from any federal agency having jurisdiction which includes, but is not
limited to, the U.S, Navy, the U.S, Coast Guard, the Tennessee Valley Authority and the
U.8. Army Corps of Engineers.

{d) Any permit spproved by the Commission shall be required to be
avaliable for inspection at the dive site.

&} #e Once g Search and Identxf canon Pcm:tm:d or.an
Excavatzon/Salvagc Permit §s {ssued the Permittee has six m > initiate |

end of the permit pmod 3 i } after s 98¢ i
s ermit the Permittee may requcst 3 new perm:t The grannng ofa
new permit shall be determined by the Commission and in some permits, also by
Conservation, This determination shall be based, in part, upon the successful completion
of the permittee’s responsibilities under the previous penmit and upon the Commission's
determination as 10 what is in the best interest of the cuitural resource and the State.

L85 4 : s .
5 Arsportrecreation-permitis-vahd-for-oneyoar

ehH The permitiee shall not disclose the exact location or coordinates
of any cultural resources located to anyone except the Alabama State Archasologist or
his/her designes,

i) No guarantee of being granted 2 new permit is stated or implied.
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hy Failure to meet the permit requirements may result in the permit
being terminated or & new permit request being refised.

(0 Termination of a Szarch and {dentification Permit or an
Excavation/Salvage Permit may occur if no significant activity takes place within the
permit time frame.

e i1} It is the Permittee’s responsibility to request a new permit prior to

the end of the current permit activitics, Failure to do so will result in the permit expiring,

k) The Commission, Conservation, the State of Alabama, their agents
or employees shall in no way be held Hable for any accident, incident, or cost incurred ag
aresull of any permitted activity.

il The Commission shall respond o permit requests within thirey
mmﬁmb.usm days ot recmpt of the request _xgmmuggm

{3) GClassification of Permits. No permit from the Commission is

required to dive in Alabama’s waters except as defined herein.
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ba | Ly +
Fherights-and-approvalsgranted-terthe Pormittee-by-the

: ; byt

coOmpATies:

Executive-Errector Bate
r‘_‘i } ff. - ! a a *
foya) Search and Identification Permit. The following permit shall be

used for search and identification permission:

The Alabama Historical Commission (Commission) grants
an exolusive cullura] resources Search and Identification
Permit to (Perminee), for the purpose of
conducting systematic i

diving-as may be necessary 1o locate and identify the

with the following stipulations,

This permit shall be valid only for the area desoribed
below:

No excavation, boring, or alteration of the site with the
exception of hand fanning shall be conducted unless
specificaily approved by the Commission through a written
amendment to this stipulation, attached to this permit.

door
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No artifacts either attached or Joose shall be retrieved
without a specific amendment to this permit fequested and
approved by the Commission in writing.

The Permittee shall ailow, upon reasormabie 48-hour notice,
Commission staff or their agents acoesys to facilities and
search activities.

The Permittes shall provide the Commission 2 map and
description of the site and debris field (if any) upon
completion of this permit activity,

The Permitiee shall provide coordinates and listings for any
and all major anomalies discovered during this permit
activity and these shail be plotted on a map provided 10 the
Commission.

A monthly progress report shall be provided by the
Permittes to the Commission.

A final report indicating methodology, techniques, maps,
photographs or slides, survey data, findings and
conclusions shall be submitted to the Commission no later
than six (6) months following the conclusion of the permit
activity and prior to any further permit consideration.

The Permittes shall not publreatly disclose tg any person
the exact location or coordinates of any cultural resources
located except to the Alabama State Archaeologist or

histher designes,

In no way shail the Commission, the State of Alabama,
their agents or empioyees, be held liable for any accident,
incident, or cost incurred by this permit activity.

Qoos
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The rights and approvals granted to the Permitteg by the
Commission for this permit activity shall in no way be
transferred or subcontracted to any other individuals or

companies.

Issuance of this permit by the Commission 1o the Permittee
shall in no way negate the responsibility of the Permittee
from obtaining any and all federal or state permits or
approvals or complying with any or all federal or state laws
or reguiations,

{ssuance of this permit by the Commission to the Permittee
. shall in no way negate the State of Alabama’s ownership of

all cultueal rasources shipwrecksshipwreck-stteer-debris
ﬁ I i - ! i i ’ * i ¥ ! " ! i l
wtifacts-located by the permit activity.

Executive Director , Date
Alabama Historical Commission

Date

- o) Excavation/Salvage Permit. This permit is for the excavation
and/or salvage of a located submerged cultural resource, Due 10 the unigue gqualities and
sensitivity of submerged cultural resources and duse to the technical and preservation
needs of submerged cultural resources, these permits are negotiated on an individual
basis. This ensures that the submerged cultural resource can be properly and successfully
excavated or salvaged and that the preservation of the submerged cultural resource is
guarantesd. Excavation/Salvage Permits which require the removal of ten (10) cubic
yards of bottom or more shall also require the approval of Conservation which may resuit
in permit modifications. A professional archaeologist is required to be the principal
investigator in order to qualify for this permit.

4 oy Responsibilitie:

(a) The Commission shall provide Conservation with all
documentation for any permit request which requires the removal of ten cuble yards or
more of submerged bottams or which is within a sensitive area as defined by
Conservation. A listing and map of any sensitive areas shall be provided to the
Commission by Conservation, The permit shall not become effective uniil the
Commission receives written approval from Conservation.
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(b) The Commission may request of Conservation the restriction of
commercial fishing activities In or around the itmmediate vicinity of a known cultural
tesource when the likelihood of damage or alteration to the cultural resource is deemed
evident, The restriction shall not take place until the Commission receives written

- approval from Conservation,

{c) The Commission may request of Conservation the restriction of
activities under its Congervation's jurisdiction in or around the immediate vicinity of a
known cultural resource when the likefihood of damage or alteration to the culturai
resoyree Is deemed evident. The restriction shall not take place until the Cornmnission
receives writien spproval from Conservation. '

(5) Special Croumstances

{a) The Commission may consider requests for grant assistance on a
sase by case basis if the proposal is determined by the Commission to contribute, in an
exceptional mannet, 1o an understanding of state and national history.

(6)

{a) Any individual, compeny, corporation, private or public institution
who intentionally and knowingly conunits the crime of theft or disturbance of a cultural
resource protected by the Commission as stated in Section § of the Alabama Act 99-393
shiall be punishable, upon conviction, as provided by law,

(b) Any violation of the Alabama Act 99-395 ic Jaban
mmmmggggg@_cam by activities conducted for purposes not rciated

- 1t the exploration, excavation, or salvaging of cultural resources may be cured if the
activities causing the violation are halted and the Commission is notified immediately. If
formal investigations are desired, an application for a coniract or permit shall be
submitted to and subject to approval by the Commission,

{c) In all cases of arrcst and conviction under Section § of the
Alabamz Act 99-595, (Cod ; i : .
boats, instruments, and other cqutpment used directly in congunctxon wm‘: the offcnscs are
declared 1o be contraband and shall be seized and brought before the court having
jurisdiction of the offense for proper disposal.

{@ All law enforcement agencies and officers, state and local, shall
assist the co:nmzsszon in the enforcemant of the Alabama Act 99-595 (Code of Alabama

Author; Gregory ¥C. Riinchart and William Little.

Statusory Authority: Code of Ala. 1973, Title 41-9.249.(1) and Title 41-9.249.1,
FAriabarradet IS Title 41.0-290 throagh 299.2

History Notes: Effective Date - June 1, 2001,



